UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD
ADMINISTRATIVE LAW JUDGE LAUREN ESPOSITO

LEWISFOODS OF 42"° STREET, LLC, A
McDONALD’'SFRANCHISEE, AND

McDONALD'SUSA, LLC, JOINT EMPLOYERS Cases 02-CA-093893, et al.
et al. 04-CA-125567, et al.
13-CA-106490, et al.

and 20-CA-132103, et al.
25-CA-114819, et al.

FAST FOOD WORKERSCOMMITTEE AND 31-CA-127447, et al.

SERVICE EMPLOYEESINTERNATIONAL
UNION, CTW, CLC, et al.

RMC ENTERPRISESLLC; RMC LOOP ENTERPRISES; LOFTON & LOFTON
MANAGEMENT V, INC.; AND WRIGHT MANAGEMENT, INC."SRESPONSE IN
OPPOSITION TO COUNSEL FOR THE GENERAL COUNSEL’'SMOTION FOR A

SCHEDULING ORDER AND FOR A CONTINUANCE OF THE MAY 26, 2015
HEARING DATE

Respondent franchisees RMC Enterprises LLC; RMC Loop Enterprises; Lofton & Lofton
Management V, Inc.; and Wright Management, Inc. (collectively “Franchisees’), who are the
operators of McDonald's brand restaurants named as Respondents in charges from Region 13,
object to the General Counsel’s requested continuance of the May 26, 2015 hearing date.
Franchisees have reviewed the response filed by McDonad's USA, LLC (“McDonald’s’) in
opposition to the General Counsel’s request for a continuance. For the reasons set forth in that
motion and the additional reasons set forth below, Franchisees oppose the General Counsel’s
motion and submit that the trial should begin as scheduled on May 26, 2015.

The mass consolidation of charges and respondents, which the Franchisees previously
opposed, aready all but guarantees that this matter will take the better part of a decade to
resolve. The General Counsel’s motion, if granted, will only further push out this resolution.
The charges alleged against the Franchisees certainly do not warrant the time and expense of a

decade’ s worth of litigation. This litigation has proved costly and disruptive for the Franchisees,
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who operate as small business owners, and any further delay would only further exacerbate this
burden. Franchisees seek to resolve this litigation as quickly and efficiently as possible, and
therefore General Counsel and the Charging Parties should proceed to try these cases on the
record without additional delay.

Additionally, as stated in detail by McDonald's in its opposition papers, neither the
Counsel for the General Counsel nor the Charging Parties have articulated any cognizable reason
to delay this matter, and their stated reason — delay in subpoenaed documents — does not hold up
to scrutiny. In Board proceedings there is no pre-tria discovery; proceedings are not delayed
while documents are being produced in response to a broad subpoena. See NATIONAL LABOR
RELATIONS BOARD, Casehandling Manual at § 10292.4 (“The Federal Rules of Civil Procedure
providing for compulsory pretrial discovery have been held not applicable to Board
proceedings. . .. Any attempt to use such discovery should be resisted.”).

CONCLUSION

For the foregoing reasons, Franchisees contend that the ALJ should deny the General
Counsel’s Motion in its entirety. Instead, the ALJ should order the hearing to proceed as
scheduled on May 26, 2015, with the General Counsel presenting his case in chief on that date,

continuing on a day-to-day basis thereafter.
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Dated: May 15, 2015. Respectfully submitted,

s/ Louis P. DiLorenzo

Louis P. DiLorenzo

Tyler T. Hendry

Patrick V. Mdfi

Attorneys for Named Franchisees
600 Third Avenue, 22™ Floor
New York, New York 10016-1915
Tel: 646.253.2301

Fax: 646.253.2301
Idilorenzo@bsk.com

pmel fi @bsk.com
thendry@bsk.com
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CERTIFICATE OF SERVICE

The undersigned, an attorney, affirms under penalty of perjury that on May 15, 2015, he

caused atrue and correct copy of Franchisee' s Response in Opposition to the Counsel for the

Genera Counsel’s Motion for a Scheduling Order and for a Continuance of the May 26, 2015

Hearing Date, to be e ectronically filed using the National Labor Relations Board' s website, and

thereafter to be served upon counsel for the parties by e-mail at the following addresses

designated for this purpose:

Gwynne Wilcox

Micah Wissinger

Michael Hickson

Vanessa Flores

LEVY RATNER, P.C.

80 Eighth Avenue, 8" Floor
New York, NY 10011
gwilcox@levyratner.com
mwissinger @l evyratner.com
mhickson@levyratner.com
vflores@levyratner.com

Robert Brody

Abby Warren

BRODY & ASSOCIATES

79 Post Road West

Westport, CT 06880

rbrody @brodyandassociates.com
awarren@brodyandassoci ates.com

David P. Dean, Esq.

Kathy L. Krieger, Esq.

Ryan E. Griffin, Esqg.

James & Hoffman, PC

1130 Connecticut Ave, NW, Suite 950
Washington, DC 20036
dpdean@jamhoff.com
kikrieger@jamhoff.com
regriffin@jamhoff.com

Jamie Rucker

Algandro Ortiz

National Labor Relations Board, Region 02
26 Federal Plaza, Suite 3614

New York, NY 10278-3699
Jamie.Rucker@nlrb.gov
Algandro.Ortiz@nlrb.gov

Karen Fernbach

Region Director

National Labor Relations Board, Region 02
26 Federal Plaza, Suite 3614

New York. NY 10278-3699
Karen.Fernbach@nlrb.gov

Mary Joyce Carlson

1100 New York Avenue, Suite 500 West, NW
Washington, DC 20005

carlsonmjj @yahoo.com
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Judith A. Scott

Ceilidh Gao

Service Employees International Union
1800 Massachusetts Avenue, NW
Washington, DC 20036-1806
judy.scott@seiu.org
cellidh.gao@seiu.org

Michael J. Healy

HEALEY & HORNACK, P.C.
247 Fort Pitt Blvd., 4th Floor
Pittsburgh, PA 15222
mike@unionlawyers.net

Dennis P. Walsh

Regional Director

National Relations Labor Board, Region 04
615 Chestnut Street, 7th Floor

Philadel phia, PA 19106-4404

dennis.wa sh@nlrb.gov

Steve A. Miller

James M. Hux, Jr.

Craig R. Annunziata

FISHER & PHILLIPSLLP

10 S Wacker Dr., Ste 3450
Chicago, IL 60606-7592
smiller@laborlawyers.com
jhux@laborlawyers.com
cannunziata@l aborlawyers.com

Barry M. Bennett
George A. Luscombe, 111

DOWD, BLOCH, BENNETT & CERVONE

8 S. Michigan Ave, Fl 19
Chicago, IL 60603-3315
bbennett@dbb-law.com
gluscombe@dbb-law.com

Geoffrey Dunham

Leah Z. Jaffe

National Labor Relations Board, Region 02
26 Federa Plaza, Suite 3614

New York, NY 10278-3699
geoffrey.dunham@nlrb.gov
leah.jaffe@nlrb.gov

Margaret McGovern, Esg.

Deena Kobell, Esq.

National Labor Relations Board, Region 04
615 Chestnut Street, 7th floor

Philadel phia, PA 19106-4404
margaret.mcgovern@nlrb.gov

deena.kobell @nirb.gov

Joseph A. Hirsch
HIRSCH & HIRSCH
One Belmont Avenue
8th Foor, Suite 8001
Bala Cynwyd, PA 19004
jahirsch@hirschfirm.com

Martin K. Lapointe
GinaM. LiVols

Brian J. Sharpe

Caradyn M. Olie

Susan M. Troester

Terrill Pierce

LAPOINTE LAW, P.C.
1200 Shermer Road, Suite 310
Northbrook, IL 60062-4500
ml apoi nte@l apointel aw.net
glivolsi @l apointelaw.net
bsharpe@Il apointel aw.net
colie@lapointel aw.net
stroester @l apointel aw.net
tpierce@l apointelaw.net

Peter Sung Ohr, Regional Director

Nationa Labor Relations Board, Region 13
209 South La Salle Street, Suite 900
Chicago, IL 60604-1443
peter.ohr@nlrb.gov
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Matthew Egan

Connie McLean

PRETZEL & STOUFFER

One South Wacker Drive, Suite 2500
Chicago, IL 60606-4708
megan@pretzel-stouffer.com
cmclean@pretzel -stouffer.com

Jeffrey A. Macey

MACEY SWANSON AND ALLMAN
445 N Pennsylvania &t., Ste 401
Indianapolis, IN 46204-1893
jmacey@maceylaw.com

John Rubin, Esg.

Rudy Fong Sandoval, Esqg.

National Labor Relations Board, Region 31
11500 W. Olympic Boulevard, Suite 600
Los Angeles, CA 90064
john.rubin@nlrb.gov

rudy.fong-sandoval @nlrb.gov

Roger Crawford

Best, Best & Krieger

2855 E. Guasti Road, Suite 400
Ontario, CA 91761
Roger.Crawford@bbklaw.com

Joseph F. Frankl

Regional Director

National Labor Relations Board, Region 20
901 Market Street, Suite 400

San Francisco, CA 94103

joseph.frankl @nlrb.gov

Alfred De LaCruz

Vi Applen

MANNING & KASS, ELROD, RAMIREZ,
TRESTER LLP

801 SFigueroa St FI 15

Los Angeles, CA 90017-5504
amd@manningllp.com
vhna@manningllp.com

Christopher Busey

AmandaA. Sonneborn
SEYFARTH SHAW LLP

131 S. Dearborn St., Suite 2400
Chicago, IL 60603-5577

cbusey@seyfarth.com
asonneborn@seyfarth.com

Andrew W. Gruber

Katherine G. Erdel

BINGHAM GREENEBAUM DOLL LLP
2700 Market Tower

10 West Market Street

Indianapolis, IN 46204
agruber@bgdlegal.com

kerdel @bgdlegal.com

Rik Lineback

Regional Director

National Labor Relations Board, Region 25
575 N Pennsylvania St. Ste 238
Indianapolis, IN 46205-1520
rik.lineback@nlrb.gov

Thomas O’ Connéell

Best, Best & Krieger

3390 University Avenue, 5th Floor
Riverside, CA, 92501
Thomas.OConnell @bbklaw.com

Sean Graham

Weinberg Roger & Rosenfeld

800 Wilshire Boulevard, Suite 1320
Los Angeles, CA 90017-2623
sgraham@unioncounsel.net

Jonathan Cohen

Eli Naduris-Weissman

ROTHNER, SEGALL & GREENSTONE
510 South Marengo Avenue

Pasadena, CA 91101-3115
jcohen@rsglabor.com

enaduris-wei ssman@rsgl abor.com

2498396.1 5/15/2015



Brian D. Gee

Acting Regiona Director

National Labor Relations Board, Region 31
11500 W. Olympic Boulevard, Suite 600
Los Angeles, CA 90064
brian.gee@nlrb.gov

Richard McPamer, Esq.

National Labor Relations Board, Region 20
901 Market Street, Suite 400

San Francisco, CA 94103
richard.mcpamer@nlrb.gov

Fredric Roberson, Eg.

National Labor Relations Board, Region 25
575 N. Pennsylvania St. Suite, 238
Indianapolis, IN 46205-1520
fredric.roberson@nlrb.gov

Willis J. Goldsmith

Doreen S. Davis

Matthew W. Lampe

Sharon S. Cohen

JONES DAY

222 East 41st Street

New York, New York 10017
Tel: 212.326.3939

Fax: 212.755.7306

wgol dsmith@jonesday.com
ddavis@jonesday.com
mwlampe@jonesday.com
sharoncohen@j onesday.com

George S. Howard

Mhairi L. Whitton

JONES DAY

12265 El Camino Real, Suite 200
San Diego, California92130

Tel: 858.314.1200

Fax: 858.314.1150
gshoward@jonesday.com
mwhitton@jonesday.com

Mori Rubin

Regional Director

National Labor Relations Board, Region 31
11500 W. Olympic Boulevard, Suite 600
Los Angeles, CA 90064
mori.rubin@nlrb.gov

Edward Castillo, Esg.

National Labor Relations Board, Region 13
209 South La Salle Street, Suite 900
Chicago, IL 60604-1443
edward.castillo@nlrb.gov

Claude Schoenberg
Schoenberg Law Office
2 BaaPlaza

Suite 300

Bala Cynwyd, PA 19004
Claude.Schoenberg@me.com
Michael S. Ferrell
Jonathan M. Linas
Andrew G. Madsen
JONES DAY

77 West Wacker Drive
Chicago, Illinois 60601
Tel: 312.269.4245

Fax: 312.782.8585
mferrell @jonesday.com
jlinas@jonesday.com
amadsen@jonesday.com

s/Tyler T. Hendry
An Attorney for Franchisees
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